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42" -,33Xt THE COMPTROLLER aIENERAAL
DECISION ¾tz4fl). OF THE UNITED STATES

N B e WWASHI-INGTON, D. C. 20543

FILE: B-192836 OATE:February 20, 1979

MATTER OF: Heidrun H. Horton - Compensation for work
performed beyond limitation of appointment

DIGEST', Temporary employee of Department of Army who
worked'beyond' her hppointment limitation because
she relied on statements made by her supervisors
that a retroactive permanent appointment would
be forthcoming is entitled to be paid the reason-
able value of services rendered as a de facto
employee since the services were performed in
good faith and under color of authority.

This action is in' response to the request of MajorMdNnad Matich,
Finance and Accounting Officer,'Departmentiof the'Army,Fort Sheridan,
Illinois, for an advance'decision as to whiether Mrs. Heidrun H.
Horton is entitled to compensation for services performed for the
Department of the Army for a period of 2 months after the termina-
tion of her temporary appointment. A voucher representing payment
for this period is enclosed with the request.

For the following reasons it is our view that Mrs. Horton
is entitled to compensation for the period June 1 through July 31,
1977.

While there are conflictingstatements as to what 'actually
occcurred,''it appears that Mrs. Horton, a memlkr of the''Army
Reserve', was employed with a Reseivei unit as ani~dmin'isUr-ative
Supply1 Te'nician, GS-6;'under a 30-day temporary appointment
effecti VDMay'2, 1977. This appointment eipir'ed on May 31,
1977. .However, 'Mrs. Horton continued to perfo'rm the duties of
the position from June'l, 1977, through July 31, 1977, writh the
knowledge'of her'supervisors and was in fact encouraged to
remain in the ,position by them. Time and attendance cards were
submitted by her supervisors, but she did not receive compensa-
tion for this period.

Apparently,,during this period attempts were being made by
her supervisors to secure an appointment for her which would be
retroactive although for various reasons they were unsuccessful.
On August 1, 1977, Mrs. Horton received another temporary
appointment and in November 1977 this appointment was con-
verted to career conditional.



I4fhen an officer or empiAy-ee Ferforms the'duties of an office

or position wih'aparent right and under color of an'appointment
and claim of title to an existing position, such officer or
employee is alrfact officeror employee. It is well established
that an individual who is a de facto officer or employee is entitled
to retain'anystieompensation received. Furtherniore, persons serving
in good faith",and with no fault on their part as de facto officers
may be-paidrcompensation equal to thi reasonable value of the
sdrvices rendered during such period of service. See In the
Matter of Timothy P. Connally, B-186229, June 8, 1977, and 55 Comp.

Gen. 109 (1975).

In thisscase; it seems that Mr's'Horton 'and her supervisors
believed that a retroactive appointment'co'vering the period in
question would be made. Also, tihere appears to have been a lack
of communication and a considerable amount of misunderstanding
and lack of knowledge concerning appointment procedures.

Thus, in the particular circumstances of this case, it is
our view that Mrs. Horton is without fault and continued serving
in the position in good faith.

Accordingly, payment'is authorized on the voucher, if other-

wise correct.
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